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Undoubtedly, the adoption and enforcement of the Law of the People’s Republic 
of China on State Compensation (the law) is a great step in the process of the 
construction of democracy, legal system and the protection for human rights in our 
country. However, the consequence of the performance of the Law is still far from 
being satisfactory. More and more problems existing in the making of the law have 
been found. Among them, the establishment of the confirmation has attracted most 
criticism, either from academic scholars or operators. As it is an essential pre-trail 
procedure, the result of the confirmation is critical for the applicants. Notwithstanding 
its importance, articles concerned with it are ambiguous, which brought not only the 
difficulties in the way of the applicants’ application, but also confusion and 
inconvenience for judicial practices. 
The author tries to make a deep argument on confirmation in this paper. The first 
chapter of this dissertation analyses the definition and properties of the confirmation, 
and the relationship between the confirmation and compensation. On the basis of the 
analysis, the features of the confirmation are drawn as well. Subsequently, the criteria 
of the confirmation are discussed in the second chapter. Such criteria have not been 
listed by the law itself, but provided by the supreme court and the highest prosecutor 
in their rules, including “confirm” and “should be confirmed”. Meanwhile, the chapter 
goes on to analyse the confirmation and compensation for wrongful arrest in cases 
existing questions. It is argued that, while the courts have different opinions with 
prosecutors on this question, we should correctly distinguish the wrongful arrest in 
criminal procedure from that in state compensation, and insist that non prosecution 
decisions, withdrawing case decisions and innocent judgments on the basis of 
inadequacy of proof should be deemed confirmation. It is unnecessary to trigger 
confirmation proceedings for them again. The confirmation procedure in 
administrational compensation and judicial compensation are respectively introduced 
in the third chapter of this article. More importantly, the chapter focuses on the 
shortcomings of the confirmation subjects, proceedings and relief in judicial 
compensation. Lastly, the way to improve the confirmation procedure in judicial 
compensation is discussed in the fourth chapter. 
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家赔偿内容的是 1954 年 1 月《海港管理暂行条例》第 20 条规定：“港务局如无





















了国家赔偿制度。但是在 1957 年以后，国家赔偿制度被否定。①1982 年宪法再
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